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Hodgson Russ files Amicus Brief Urging the 
Court of Appeals to Affirm the 13-Hour Rule

HOME CARE CLIENT ALERT

       January 9, 2019

On December 27, 2018, Hodgson Russ filed an amicus brief with the New York Court of Appeals 
on behalf of the New York State Association of Health Care Providers, urging the Court to affirm 
the 13-hour rule and reverse Andryeyeva and Moreno.  As readers of our alerts will know, these 
decisions held that aides on 24-hour cases must be paid for all hours that they were on a 24-hour 
shift, irrespective of how many hours the aides received for sleep and/or meals.  

The Court of Appeals is scheduled to hear oral arguments in this matter on February 12, 2019, with 
a written decision to follow thereafter.  With legislative session opening today, providers are urged to 
speak with their elected officials about the uncertainty created by these cases, and the creation of a 
special emergency fund by the State to assist providers should the Court of Appeals rule against the 
industry.  Without such funding from the State, and should the Court of Appeals strike the 13-hour 
rule, providers who have had 24-hour cases and paid aides on those cases in accordance with New 
York State Department of Labor guidance, will be exposed to costly claims that they will not be able 
to pay.      

Prior results do not guarantee a similar outcome.

contact

Emina Poricanin
716.848.1336 

eporican@hodgsonruss.com

professionals 
 
at torneys

Jane Bello Burke

Roopa Chakkappan

Reetuparna Dutta

Robert Fluskey, Jr.

Peter Godfrey

John Godwin

Timothy Hoover

Stephen Kelkenberg

Sharon Kelly

Michelle Merola

Sarah Miller

Kinsey O’Brien

Matthew Parker

Emina Poricanin

David Stark

Amy Walters

Margot Watt

Sujata Yalamanchili

www.hodgsonruss.com
©2019 Hodgson Russ LLP



Attorney Advertising

DOH Issues Guidance Concerning Advanced 
HHA Training Program Requirements

HOME CARE CLIENT ALERT

    January 9, 2019

The New York State Department of Health (DOH) and the State Education Department (SED) 
recently issued a Dear Administrator Letter (the “DAL”) concerning the Advanced Home Health 
Aide (AHHA) Training Program (“Training Program”).  The DAL provides, in relevant part:

• All Training Programs must be approved by the DOH or SED

• The Training Program must be a current Home Health Aide Training Program currently listed 
on the Home Care Worker Registry with at least one (1) year of experience operating

• The Training Programs must have enrolled at least ten (10) students in a full course within the 
past twelve (12) months 

• The Training Program is not allowed to charge tuition for training 

• Each AHHA Training Program candidate must be 18 years old and have a valid HHA certificate 
and be listed on the Home Care Worker Registry as a certified HHA

• Each candidate must have at least 1 year of experience providing home health aide or personal 
care aide services, or a combination of both

• Each AHHA must be able to read, speak, and write English; perform basic math; and be Cardio 
Pulmonary Risk (CPR), or Basic Life Support (BCLS) certified 

• Each AHHA Training Program curriculum must include the assignment of advanced tasks, 
working with RNS, medication administration, injections, injection safety, infection control, 
and documenting care

• Each AHHA Training Program candidate must take and pass the New York Medication Aide 
Certification Exam (MACE) within 180 days from the start of the Training Program.  Upon 
successful completion of the MACE, the candidate will be issued a certificate and be listed in the 
Home Care Worker Registry as a certified AHHA

If you have any questions concerning this alert, please contact any one of the attorneys in our 
Home Care Group. 

Prior results do not guarantee a similar outcome.
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Our Home Care Practice 
attorneys provide counsel to 
multiple home care agencies 
with respect to corporate, 
transactional, regulatory, 
reimbursement, compliance, 
wage and hour, wage parity 
enforcement, and litigation 
matters. With a broad 
understanding of the New York 
regulatory landscape, we help 
clients anticipate and respond 
to the increasingly complex 
rules governing the industry.

Hodgson Russ has been 
awarded a prestigious “Best 
Law Firms” National Tier 3 
ranking by Best Lawyers/U.S. 
News & World Report in the 
Health Care Law category. Our 
Health Practice is recognized 
by Chambers USA: America’s 
Leading Lawyers for Business.

https://www.health.ny.gov/facilities/home_care/dal/docs/19-01.pdf
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Another MLTC is Closing: ICS Community Care 

HODGSON RUSS HOME CARE CLIENT ALERT

January 9, 2019

Effective March 31, 2019, enrollees with MLTC ICS Community Care will be automatically transferred/enrolled to VNS, unless they 
affirmatively choose to transfer to a different MLTC.  The State is in the process of developing the transition plan and working with 
ICS to ensure providers are paid.  The State, however, is also expected to provide some reimbursement and assistance to agencies for 
services rendered to ICS members, although the exact amount of the assistance/reimbursement or the methodology that the State 
will use to determine how much to pay each provider is unclear.  
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Hodgson Russ Attends Home Care 101 Forum in 
Albany to Advocate for Home Care Providers

January 9, 2019

On January 8, 2019, Emina Poricanin, the Leader of the Home Care Group at Hodgson Russ, participated in “Home Care 101 
Forum for Home and Community Care Services” that was hosted in Albany by the New York State Association of Health Care 
Providers, the Hospice & Palliative Care Association of New York State, and the New York Home Care Association in Albany.  The 
forum was organized and held for New York legislators and their aides, and it consisted of various presentations that outlined the 
role of home care in delivering long term care in the homes of patients, the methods by which home care providers are reimbursed 
for their services, and – critically – the challenges faced by home care providers for which legislative assistance was needed.  The 
forum was strategically held on the eve of the first day of the Legislative Session, which begins on January 9, 2019, to ensure that 
legislators received critical information about home care providers’ challenges and needs, and how the Legislature could help home 
care providers in the upcoming Legislative Session.  


