DOC 2025-19833

Tax Pros Hopeful as New Chief ALJ Joins New York City
Tax Tribunal

Posted on Jul. 2, 2025

By Emily Hollingsworth

Tax professionals say the New York City Tax Appeals Tribunal's recent appointment of a new chief
administrative law judge is a good step, but that more needs to be done to address the tribunal’s AL
shortage.

John J. Mulligan is the new chief ALJ for the tribunal’s ALJ Division. His appointment could be
beneficial as the lack of Als has logjammed the tribunal's cases, according to New York City

practitioners who spoke with Tax Notes.

Before Mulligan joined the tribunal, Leonard Picker was listed as the division’s acting chief ALJ. The
tribunal didn't respond to requests for comment by press time.

The absence of tribunal ALJs to hear petitions or motions has prompted a federal lawsuit. In Gresham
Investment Management LLC v. Niblack, filed in the U.S. District Court for the Southern District of
New York on June 3, an investment management company is alleging that the tribunal lacks ALJs to

review its unincorporated business tax assessment appeal and is asking the federal court to resolve
its dispute with the city's Department of Finance.

The company alleges that its appeal process came to a standstill after the ALJ who was assigned to
hear its 2023 petition resigned last summer and the case wasn't reassigned to the one remaining ALJ.
The company filed a motion for summary determination with the tribunal on April 30, but there
wasn't an AlJ to hear it.

Richard C. Call and Michael J. Hilkin of McDermott Will & Emery, who represent Gresham in the case,
previously told Tax Notes that the typical tax appeals process in New York City starts with the ALJ
Division, which functions as a sort of trial court where a tax matter's records are established for
subsequent judicial and administrative appeals.

Gresham Investment (No. 1:25-cv-4651) is assigned to District Judge Alvin K. Hellerstein. According to
the case docket, city Finance Commissioner Preston Niblack has until July 30 to respond to the
complaint.

Gresham is represented by Call, Hilkin, M. Elias Berman, and Jonathan C. Hague of McDermott Will &

Emery. Niblack is represented by Carol S. Shahmoon, Adam C. Dembrow, and Joshua G. Gamboa of
the New York City Law Department.

‘No One Benefits From a Broken System’
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Several practitioners said Gresham highlighted the ALJ shortage and that they believe it will spur the
tribunal to address underlying problems that could prevent ALJs from applying or joining it.

Timothy Noonan of Hodgson Russ LLP, who sounded the alarm on the ALJ shortage in an April Tax
Notes article with Hodgson Russ partner Open Weaver Banks, told Tax Notes July 1 he observed that
Mulligan's appointment as chief ALJ occurred shortly after Gresham was filed.

“It's a step in the right direction. One judge is better than no judge,” Noonan said, adding that he
hopes it will encourage the tribunal “to hire more judges and replenish the ranks so cases will move
forward again.”

The lack of ALJs leaves taxpayers with little to no options to have their day in court, and they could
expect interest to accrue on their assessments if they decide to wait out their appeals, according to
the April article. “If the city’s tax auditors know that taxpayers do not have a real appeal option, what
is the downside to taking arbitrary positions or demanding unreasonable settlements?” it says.

Kathleen Quinn of Jones Walker LLP said June 30 that Gresham could be a catalyst for action.

“I hope that the Gresham complaint will remind the city that it has an obligation to provide an
efficient and speedy resolution of tax disputes,” Quinn said. “Perhaps now the city will take the steps
necessary to eliminate some of the red tape in the hiring process in order to fill the open Al
positions.”

“| suspect that the department and taxpayers are aligned on this issue, because no one benefits from
this broken system,” Quinn added.

Jeffrey Reed of Kilpatrick Townsend & Stockton LLP said he knows other practitioners with pending
appeals at the division and that the lack of ALJs has been a problem for some time. He said that he's
relieved to hear about Mulligan's appointment.

“Gresham shined a light on and provided impetus for the city to keep staffing these positions,” Reed
said.

Potential Factors

Quinn said she has heard from city officials that there can be a lot of red tape involved in the AL
hiring process. The process can be time-consuming for candidates, she said, and in the meantime
they might accept other offers.

Noonan said he also observed that state and city agencies have struggled to retain employees since
the coronavirus pandemic. “This wasn't a problem five, six, seven years ago when there were multiple
ALJs" at the tribunal, he remarked, adding that agencies are constricted by procedures and can't
respond as quickly as the private sector to changes in the job market.
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Reed pointed out that ALJs for the New York City Tax Appeals Tribunal would need a specific set of
skills that narrows the hiring pool: They would need to be experienced in tax law, responsible for
hearings, and conduct written determinations.

Reed added that the lack of a senior ALJ to provide instruction or assistance could intimidate
candidates and discourage them from applying.

Reed said that in general, salaries are also an important component. “The higher the salary is, the
easier it is to recruit,” he said.

An April 2 job posting for two AlJs for the tribunal’s ALJ Division lists a salary range of $93,596 to
$141,455. By comparison, a June 11 job posting for an ALJ at the city's Office of Administrative Trials
and Hearings has a salary range of $177,947 to $188,653.
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